
FITNESS CENTER AGREEMENT 

THIS IS A LEGAL AGREEMENT THAT WAIVES CERTAIN RIGHTS; PLEASE READ AND FULLY 

UNDERSTAND BEFORE SIGNING 

This Fitness Center Agreement (the “Agreement”) dated as of _________________________ (the “Effective 

Date”) is entered into by and between 1900 McKinney Harwood LLC and Avison Young - Dallas, LLC (the 

“Owner/ Manager”), whose address is 1920 McKinney Avenue, Dallas, Texas 75201, and the undersigned (the 

“Permittee”) for the right or privilege to use the exercise facility, including the exercise equipment, improvements, 

furnishings, and fixtures therein situated, at 1920 McKinney Avenue, Dallas, Texas 75201 (collectively, the 

“Parkview at 1920 McKinney Avenue Fitness Center” or the “Fitness Center” or the “Facility”) and is managed 

by Trophy Fitness Downtown, LLC (the “Operator”). 

1. Term. Subject to and upon the terms herein set forth, and the rules and regulations promulgated by either

Manager or Owner from time to time, Permittee shall have the right to use the Fitness Center. Either 

Manager or Owner may revoke the Permittee’s right to use the Fitness Center at any time with or 

without cause, in Manager’s or Owner’s sole discretion. In addition, this Agreement shall 

automatically terminate at such time as Permittee is no longer a Tenant or an employee of a Tenant of 

1920 McKinney Avenue. The term of this Agreement shall commence on the Effective Date and shall 

continue month to month, unless this Agreement is sooner terminated by Manager or Owner, or 

otherwise terminated in accordance with the terms set forth herein or otherwise extended by a written 

agreement by and between the Permittee and either Owner or Manager. 

2. Use of Fitness Center

A. Fitness Center Rules. Permittee shall use the Fitness Center in accordance with the rules and

regulations promulgated by Manager or Owner (the “Rules”) and posted at the Fitness 

Center. Any and all persons who participate in or use the Fitness Center or its services must 

be a Permittee in good standing. Any unauthorized persons discovered by Manager or Owner 

within the Facility will be deemed a trespasser and requested to leave the Fitness Center. 

Manager and Owner further reserve the right to close the Fitness Center during holidays. 

Permittee acknowledges that he or she has received a copy of the current Rules prior to 

entering into this Agreement and that he or she has read, understands, and agrees to the Rules 

which may from time to time be adopted by Manager or Owner, including but not limited to, 

the provisions of the Rules which may govern or affect the terms of this Agreement such as 

renewal or termination of Permittee. Permittee’s failure to observe the rules and regulations 



shall, at Manager’s or Owner’s election, result in the termination of Permittee’s right to use 

the Fitness Center. 

B. Permittee’s Responsibilities. Personal trainers are not allowed in the Facility. The Fitness Center

may be equipped from time to time with free weights, weight lifting machines, stationary 

bicycles, stair climbers, treadmills and other exercise equipment. In addition to the other 

responsibilities of the Permittee set forth herein or in the Rules, Permittee is responsible for 

becoming fully informed as to the function and operation of all exercise equipment, 

machines, apparatus, furnishings and fixtures within the Fitness Center prior to using the 

Fitness Center, and will exercise ordinary and reasonable care in his or her operation and use 

of the Fitness Center. In the event Permittee is not fully informed as to the function and 

operation of all exercise equipment, machines, apparatus, furnishing, and fixtures within the 

Fitness Center, Permittee shall be responsible for reviewing the equipment instruction 

brochures on file with the Fitness Center. Permittee agrees to use the exercise equipment for 

the purposes to which such equipment is intended and apparently designed to be used. 

Permittee agrees that Permittee’s uses of the Facility at all times will be within Permittee’s 

own physical capabilities and limitation. Where instructions from the manufacturer, any 

independent instruction, or notices concerning use of the exercise equipment within the 

Fitness Center have been made available, Permittee agrees to follow such instructions in 

utilizing the Fitness Center. Permittee agrees and understands that using the Fitness Center 

involves dangers of personal injuries such as muscle strain, as well as other dangers and 

injuries that cannot be foreseen, and that injury or death could result from his or her use of 

the Fitness Center. Use of the Fitness Center means that the Permittee has knowledge of and 

appreciates the risks involved with such use, including potential injuries, which may arise 

therefrom. Permittee shall be responsible for undertaking all reasonable steps to guard 

against injury to his or her self and to other persons or property within the Fitness Center or 

the premises of 1920 McKinney Avenue, and to prevent damage to the Fitness Center or any 

other property within 1920 McKinney Avenue. Permittee shall promptly notify Manager of 

any defective exercise equipment, as well as any damage to the equipment. Permittee is 

responsible for safeguarding all valuables prior to entry, or while within the Fitness Center, 

and agrees that the lockers provided within the Fitness Center are designed for clothing and 

gym bags and that valuables are not secure in the Fitness Center. Neither Manager nor 

Owner is responsible for lost or stolen items. 

C. Assumption of Risk. Permittee has personally conducted an inspection of the Fitness Center and

hereby acknowledges that no security personnel, exercise consultant or other attendant shall 

be present in the Fitness Center. Permittee shall be solely responsible for his or her own 

safety and shall determine his or her own physical capabilities and limitation in using 

utilizing the Fitness Center. Permittee agrees that upon any use of, or presence within, the 

Fitness Center, Permittee is making an informed choice to use or be present within the 

Fitness Center and expressly assumes the risk of such use or presence. Permittee 

acknowledges that the American College of Sports Medicine advises that each Permittee, 

especially those 35 years of age and older, should consult his or her physician and follow 



such physician’s recommendation before using the Facility or otherwise beginning any 

exercise program at the Fitness Center. Furthermore, if Permittee has a history of heart 

disease, Permittee should consult a physician before using the Fitness Center. Permittee 

understands and agrees that Permittee, alone, is responsible to determine Permittee’s 

physical and mental fitness and Permittee’s suitability to participate. Permittee acknowledges 

that neither Manager nor Owner nor Operator will attempt to determine, nor will Permittee 

hold Owner or Manager or Operator liable to determine, Permittee’s physical and mental 

fitness, suitability, or capability to participate either before Permittee begins use or at any 

time during Permittee’s use of the Fitness Center. 

3. No Waiver. Permittee does hereby acknowledge that failure of Manager or Owner to enforce any Rules, or

any conditions of Permittee’s use of the Fitness Center or any of the Manager’s or Owner’s rights 

under this Agreement or under law, shall not be deemed or construed to be a waiver by Manager or 

Owner of its rights thereafter to insist upon the Permittee’s compliance with all Rules adopted by 

Manager or Owner, from time to time, and with all terms and conditions of this Agreement.  

4. Release. IN CONSIDERATION OF THE USE OF THE EXERCISE AND RECREATIONAL FACILITIES

AT THE FITNESS CENTER, PERMITTEE DOES HEREBY AGREE TO RELEASE, INDEMNIFY 

AND HOLD HARMLESS MANAGER, OWNER, OPERATOR AND ANY SUCCESSOR OWNER 

OF THE BUILDING WHEREIN THE FITNESS CENTER IS LOCATED AND THEIR 

RESPECTIVE SUBSIDIARIES AND AFFILIATES, EMPLOYEES, OFFICERS, AGENTS, 

CONTRACTORS, CONTRACT MANAGERS, SUCCESSORS AND ASSIGNS (COLLECTIVELY 

HEREINAFTER, THE “RELEASED PARTIES”) FROM LIABILITY FOR ALL INJURIES 

SUSTAINED BY PERMITTEE, ANY LOSS OR DAMAGES OF ANY NATURE OR KIND AND/

OR COST OF LIABILITY RESULTING FROM ANY ACT OR OMISSION, INCLUDING THE 

NEGLIGENCE OF THE RELEASED PARTIES, IN CONNECTION WITH THE USE OF THE 

FITNESS CENTER BY PERMITTEE OR OTHERS. PERMITTEE AGREES TO INDEMNIFY, 

DEFEND AND HOLD HARMLESS THE RELEASED PARTIES FROM ANY LOSS, LIABILITY, 

DAMAGE OR COST THAT THEY MAY INCUR FROM PERMITTEE’S PRESENCE AT THE 

FITNESS CENTER OR USE OF THE FITNESS CENTER, INCLUDING BUT NOT LIMITED TO 

ANY LIABILITY OR LOSS THE RELEASED PARTIES MAY BE HELD RESPONSIBLE FOR 

BECAUSE OF ANY TORTS COMMITTED BY THE PERMITTEE OR ANY GUEST OF 

PERMITTEE, AGAINST THE PERMITTEE OR AGAINST ANY OTHER PERSONS PRESENT 

AT THE FITNESS CENTER OR PRESENT WITHIN THE PREMISES OF 1920 MCKINNEY 

AVENUE, AND PERMITTEE FURTHER AGREES TO REIMBURSE THE RELEASED PARTIES 

FOR ANY DAMAGE THAT HE OR SHE MAY CAUSE, OR ANY GUEST OF THE PERMITTEE 

MAY CAUSE, TO THE FITNESS CENTER OR THE ASSET OR PROPERTY OF THE 

RELEASED PARTIES. IT IS INTENDED THAT THIS RELEASE SHALL CONSTITUTE A 

GOOD SUFFICIENT AND COMPLETE DEFENSE AGAINST ANY ACTIONS WHICH MIGHT 

BE BROUGHT BY THE PERMITTEE OR ANYONE ACTING ON THE PERMITTEE’S BEHALF 

OR CLAIMING BY OR THROUGH THE PERMITTEE ALLEGING INJURY, LOSS OR 

DAMAGE ARISING OUT OF USE OF OR PRESENCE WITHIN THE FITNESS CENTER. The 



execution and delivery of this release and indemnity is a material inducement for the rights granted 

to Permittee hereunder, and Permittee acknowledges that Manager and Owner and Operator are 

relying on this release and indemnity and that Manager and Owner and Operator would not grant 

rights to Permittee as provided herein in the absence of this release and indemnity. Permittee has 

signed this release and indemnity of his or her own free will and agrees with all terms and 

conditions. 

5. Miscellaneous. By signing this Agreement, Permittee acknowledges that he or she has read this entire

Agreement and fully understands and agrees to all terms and conditions of this Agreement and the 

Rules as amended from time to time. This Agreement shall inure to be the benefit of Manager, 

Owner, Operator and the Released Parties and their respective successors and assigns. 

FEMALE:____

PERMITTEE:______________

SIGNATURE:______________

NAME:___________________

EMPLOYER:______________

OFFICE PHONE#:__________

ACCESS CARD#:__________

EMAIL:__________________

DATE:____________________

LOCKER ROOM ACCESS:

MALE:___

In the event of an emergency, please contact:______________________
Relationship:____________________

Phone#:________________________

5. MIRROR. The MIRROR is controlled by the "MIRROR Workout Companion" iOS app which can be found
in the App Store. You will automatically be registered to the MIRROR app upon submission of 
the Fitness Center Waiver. An Apple Watch can be linked to the MIRROR application. You must 
be connected to the Fitness Center Wi-Fi to use the application. Please be mindful and make sure 
to handle all equipment with care. 

Laura.Fishback
Text Box



Exhibit A 

Parkview at 1920 McKinney Avenue 

FITNESS CENTER RULES AND REGULATIONS 

1. This Fitness Center is for the exclusive use of the tenants of 1920 McKinney Avenue. The Fitness Center

is not available for use by anyone under eighteen 18 years of age.

2. Management reserves the right to change the hours. The hours of operation are as follows:

6:00 A.M. to 10:00 P.M. – Monday thru Friday 7:00A.M.to 1:00P.M.–Saturday 

Closed - Sunday

3. Food and beverages (with the exception of water and water bottles) are not permitted in any areas of the

Fitness Center. Alcoholic beverages are also prohibited.

4. Smoking is not prohibited in all areas of the Fitness Center.

5. Lockers are for use only during the time each person is using the Fitness Center. For your security, please

provide a lock on the locker while you are using the Fitness Center. Please do not leave personal contents

in lockers overnight. Items left for more than 24 hours will be discarded. Neither the Owner nor

Management assumes liability for lost or stolen items.

6. In case of emergency please call Management at (469) 677-2150 or Security) at (469) 677-2154 for after-

hours assistance. If you feel as though there is a life threatening issue, please call 911.

7. Please report any problems with exercise equipment or any area of the Fitness Center to Building

Management at (469) 677-2150 or the attendant on site.

8. The Fitness Center is unattended and shall be used at your own risk.

9. Please limit use of each piece of exercise equipment to twenty (20) minutes when

others are waiting.



10. Please wipe down the exercise equipment after each use. Disposable wipes are provided.

11. Within forty-eight (48) hours of completion of the Member Agreement your Building Access Card will be

activated to provide access to the Fitness Center. You will need to use your access card each time you

enter the Fitness Center.

12. Upon termination of your employment, your Fitness Center membership privileges will also be

terminated.

13. Management reserves the right at any time to charge a fee, change, modify and add to the Rules and

Regulations, to close at any time for repairs or maintenance or to cease operation of the Fitness Center.

14. The exercise equipment is to be used for the purposes to which such equipment is intended and apparently

designed to be used.

15. Access to the Fitness Center is for registered members only. Third parties, relatives, friends and/or

associates will be denied. Anyone caught granting access to someone else is subject to membership

termination.

16. Anyone violating these Rules and Regulations will not be permitted future use of the Fitness Center.

17. The fitness center equipment has proper use posters on each piece of equipment. An instructional booklet

for the equipment is available for review and is located in the management office.

PERMITTEE:

SIGNATURE: _____________________________________

NAME: __________________________________________Laura Fishback
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